§213.18

provisions of the agreement and the
procedures of §213.18 will not apply.

§213.18 Procedures for salary offset.

Unless AID agrees otherwise, the pro-
cedures for salary offset are as follows:

(a) Method. Salary offset will be made
by deduction at one or more officially
established pay intervals from the cur-
rent pay account of the employee with-
out his or her consent.

(b) Source. The source of salary offset
is current disposable pay which is that
part of current basic pay, special pay,
retainer pay, or in the case of an em-
ployee not entitled to pay, other au-
thorized pay remaining after the de-
duction of any amount required by law
to be withheld.

(c) Types. Ordinarily debts will be
collected by salary offset in one lump
sum if possible. However, if the em-
ployee is financially unable to pay in
one lump sum or the amount of the
debt exceeds 15 percent of disposal pay
for an officially established pay inter-

val, the collection by salary offset
must be made in installment deduc-
tions.

(d) Amount and duration of installment
deductions. (1) The size of installment
deductions must bear a reasonable re-
lation to the size of the debt and the
employee’s ability to pay. If possible
the size of the deduction will be that
necessary to liquidate the debt in no
more than 1 year. However, the amount
deducted for any period must not ex-
ceed 15 percent of the disposal pay from
which the deduction is made, unless
the employee has agreed to a greater
amount.

(2) Installment payments of less than
$25 per pay period will be accepted only
in the most unusual circumstances.

(3) Installment deductions will be
made over a period of not greater than
the anticipated period of employment.

(e) When deductions may begin. (1) Sal-
ary offset will begin as of the date stat-
ed in the Notice of Intent, unless a
hearing has been requested.

(2) If there has been a timely request
for a hearing, salary offset will begin
as of the date stated in the written de-
cision provided after the hearing.

(f) Additional offset provisions—(1) Lig-
uidation from final check. If employment
ends before salary offset is completed,
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the remaining debt will be liquidated
by offset from subsequent payments of
any nature due the employee from AID
as of the date of separation (e.g. final
salary payment, lump-sum leave, etc).

(2) Offset from other payments. If the
debt cannot be liquidated by offset
from any final check, the remaining
debt will be liquidated by offset from
later payments of any kind due the
former employee from the United
States.

§213.19 Non-waiver of rights.

So long as there are no statutory or
contractual provisions to the contrary,
no employee payment (of all or portion
of a debt) collected under this subpart
will be interpreted as a waiver of any
rights that the employee may have
under 5 U.S.C. 5514.

§213.20 Refunds.

(a) AID will refund promptly to the
appropriate individual amounts offset
under these regulations when:

(1) A debt is waived or otherwise
found not owing the United States (un-
less expressly prohibited by statute or
regulation); or

(2) AID is directed by an administra-
tive or judicial order to make a refund.

(b) Refunds do not bear interest un-
less required or permitted by law or
contract.

Subpart C—Collection of Debts by
Tax Refund Offset

SOURCE: 60 FR 40456, Aug. 9, 1995, unless
otherwise noted.

§213.21 Purpose.

This subpart establishes procedures
for AID to refer past due debts to the
Internal Revenue Service (IRS) for off-
set against income tax refunds of tax-
payers owing debts to AID.

§213.22 Applicability and scope.

(a) This subpart implements 31 U.S.C.
3720A which authorizes the IRS to re-
duce a tax refund by the amount of a
past due and legally enforceable debt
owed to the United States.

(b) A past due legally enforceable
debt referable to the IRS is a debt
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